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3/24/2021
1:40 - 2:40 p.m.

“What families need to know 
as they plan for the future” 

� � �� � �� � � ��
Attorney & Parent

&
� 	� 
��� � � ��
Attorney & Sibling
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*
*

 Former Director, DayOne Pact, special needs trusts’ trustee, &
guardian for individuals with developmental &/or intellectual
disabilities
 Past President, Special Needs Alliance, the national, non-profit,
membership by invitation, organization of special needs planning
attorneys
 Was a Charter Member, Academy of Special Needs Planners, a
national organization of special needs planning attorneys
 Continuing Legal Education Faculty (teaching other attorneys) on 
special needs trusts & special needs planning Illinois Institute for 
Continuing Legal Education, Illinois State Bar Association, & American 
Bar Association

(SEDOL Foundation)

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













 Continuing Legal Education Faculty Member (teaching other 

attorneys) of the Illinois Institute for Continuing Legal Education, 
as well as for the Illinois State Bar Association, & for the 
American Bar Association, on the topic of special needs trusts, and 
special needs legal & future planning

*
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S.I.B.S.
Supporting Illinois Brothers & Sisters

Illinois Chapter of the national Sibling 
Leadership Network

S.I.B.S. www.sibsnetwork.org
Supporting Illinois Brothers & Sisters 
Illinois Chapter of the national
Sibling Leadership Network
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What YOU,
or “ ”, do

Government  Benefits

WHERE FROM ?
Working ?
Parent(s) ?
Siblings ?
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WHERE FROM?The
“GREAT” STATE OF

REQUIRES
SPECIAL
NEEDS

TRUSTS
1/3 

reduction
to $449.34

Medicare
TWO YEARS

BEWARE… SSI/SSDI
If  living “residential” then
only keep  $60 @ month

for personal use…
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 Dependent children NOT subject to 

“limiting age” provisions!

 Even if living “residentially”! 

 Even if can’t claim as dependent for 

IRS Income Tax purposes!

 since 1969, amended 1997 & 2007.

“the attainment of the 
does not operate to terminate the 
hospital and medical coverage of a 
person who, because of a 
handicapped condition that 
occurred before attainment of the 
limiting age, is 

.”

4
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2 Versions, both...
 Reserve
 Supplemental Fund
 Over & Above    

Government Benefits
 No $ limit
 Federal 
 State
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



INHERITANCE

GIFT

THEN
UPON 

BENEFICIARY
PASSING…

FAMILY
CHARITY

GUARDIANS

INSURANCE
IRA
401K

Beneficiary’s own assets
Including child support (divorce)
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#1 So NO “Piggy Backing”

#2 NO “Grand Fathering”

#3 NO Nursing Home 
Impoverishment

#4 NO Place for larger gifts 
from others to go to
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So what’s all 
the for?

 Instruction        
Manual

 “Rules of  the 
Road”

Who can use 
it?

Parents

Siblings

Grandparents

Anyone...

Remember - 3rd Party

Parents & Family

as Trustees…
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BENEFICIARY
…consider spending it down on 
allowed expenditures, such as:

 COMPUTER, TV, DVD PLAYER…
 VACATION
 PRE-PAID FUNERAL
 PAY OFF DEBTS… EVEN TO
PARENTS…
 CLOTHES
 BUT MUST BE FOR HIS/HER
 SOLE BENEFIT…
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Is an ABLE Account an option?

• Now available in Illinois 
• Maximum $15,000 a year from ALL sources!
• Only ONE account per beneficiary!
• Beneficiary is OWNER, if (or when) 18, if no Guardian!
• Balance can not be more than $100,000 for SSI
• & never more than maximum for 529s in host State (Illinois = 
$450,000).
• But, limited on how can spend (“sort of”)! Penalties & tax!
• Pay back on death, so not really not for large 3rd party 
contributions.
• Tax free?  SO WHAT!
• What if Beneficiary has Guardian or is a minor?

When to consider ABLE?
1. Excess SSI/SSDI/Earnings to avoid $2,000 issue? But if SSD not SSI… & 

working, consider HBWD 1st!
2. Short term savings
3. For beneficiary to be in control of “some” spending money
4. Avoid 1/3 reduction for housing if on SSI
5. Small inheritances not correctly left to 3rd party trust
6. Small law suit settlements
7. 2018 - Convert traditional 529 Account… up to $15,000 limit…
8. 2018 - Additional contribution of the lesser of earned income from 

employment for year & $12,060, if no contribution by or for to an employer 
retirement saving plan.  However, the earned income will still be counted for 
purposes of eligibility. 

• Illinois Statutes… 
• Not as advertised…
• No Pay Back is being “advertised” BUT

1.Doesn’t apply to all 9 Illinois Medicaid 
Waivers including 
DDD and DRS, and specifically   
CILA/ICFDD, SODC, HBSS

2.Doesn’t apply to even medical Medicaid 
post  age 55

• Tax Deduction… so what
• Child Support… Feds say NO!
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Party Special Needs Trust

Medical
Malpractice Special

Needs
               Trust                Personal

Injury

Then
upon

passing…

any left
only then:
FAMILY
CHARITY

GUARDIANS
Inheritances
& Gifts NOT
to 3rd party

SNT

His/Her own assets,
such as savings bonds,&

55 56 57



20

WHICH “ ” FIRST?

DAD
60

58 59 60
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COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES!
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COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES!
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COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES!
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COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES!
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COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES!
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COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES! COMMON ATTORNEY MISTAKES!
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79

Request 
Form
Item
# 1

Handbook

Request 
Form Item

# 6
Reading
Material

Request 
Form Item # 9 SNT/Taxes

 Who will make all of 
the necessary 

decisions?
 Medical?

 Government Benefits?
 School Issues?

 Recreation & Social?
 Employment?
 Day Programs?
 Residential?

79 80 81



28

82 83 84



29

• Schools?
• Doctors/Hospitals/Insurance 

Claims?
• Signing documents/Contracts
• Dealing with SSA /State
• Residential/Living arrangements
• Employment/Day Programs, 

Agencies
• Marriage
• Driving
• Arrests – DD/ID/MI is NOT Diplomatic 

Immunity…
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1. lacks decisional capacity and 
2. no health care agent 
3. then… (a) Guardian of Person… (b) spouse… (c) any adult children… (d) any 

parent… (e) any sibling
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 Powers of Attorney 
 Financial/Property 
 Health Care/Medical
 Mental Health Treatment
 Special Education
 SSA
 DHS/HFS

 Representative Payee
 Joint Accounts
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Government Benefits
IRS
Residential
Employment matters
Funding/establishing self settled (d4A/C) SNTs 

and ABLE Accounts
HIPAA release
 School
UID/PW
Copies

8/23/07
School
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1.Will he/she allow you to act, or will he/she 
terminate/void the PA/tools, as soon as… 
when…?

2. Doesn’t prohibit him/her from…
3. Remain vulnerable?

• What if he/she is on computer buying things 
with mom’s credit card.
• What if he/she announces that he/she is 

getting married or moving in with “friend”.
• What if he/she refuses to have parents at 

meetings, or is “tricked”.
• What if asked to sign…?
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Power(s)
of

Attorney

Limited/Partial

Guardianship

Plenary (Full)

Guardianship

Supported
Decision
Making
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GUARDIANSHIP
 Independence vs. Protection?

 Court… Law Suit… Venue

M.D. Report – Illinois M.D.

 Summons (14 days)

Who can be appointed (U.S. Resident)

 Required notices

GUARDIANSHIP
 Guardian ad Litem

(Depends on County)

 Parents as “Co”

 Siblings, others, as “Co”

 Agencies’ positions









 ? Depends on 

County… Now On-Line… E-File!
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








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DMV does NOT
follow the law!

Even if DMV,
with M.D. letter, 
allows, DON’T!

1. Liability
2. Insurance?

NOT IF PLENARY
for sure… Limited ?

117

Appointment of a 
Limited Guardian

DOES NOT
constitute a finding of 
legal incompetence!

115 116 117
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NEW ILLINOIS LAW - Public Act 100-483
Effective September 8, 2018

REQUIRED TRAINING FOR GUARDIANS… even for parents
EXCEPT FOR COOK COUNTIES, BUT ALL OTHER 101 COUNTIES ??????

• Required Training
• outlines the duties and responsibilities of   guardians…
• outlines the rights of  a person with a disability… 
• at no cost, and shall

• File with court a certificate of  completion within one year, EXCEPT… “the court may, for 
god cause shown, exempt from this requirement…”

•However, only applies to 101 of  the 102 Illinois 
counties…  NOT applicable to Cook????  Don’t 
ask…

good

118 119 120
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MITCH

RUBIN

You need to write it ALL down!
Guidance & Instructions For

Future Guardians,
Trustees, & Care Providers.

 family information
 diagnoses, hospitalizations, medications, doctors, other  professionals… PAST & PRESENT!
 Interests / Recreation
 Personal Care
 Likes/Dislikes
 Diet/Food preferences
 behavior… “dos” & the “do nots”… “buzz” words…
 “melt down” techniques…
 school concerns, suggestions…
 employment, adult activities, living situation (future)…
 Religion related
 when someone dies…
 Government Benefit Information… Private Insurance? Other Financial?
 Resources (People, Organizations, etc.)
 Wills, Trusts, Life Insurance, Powers of Attorney, SNT, Guardianship 

Letters of Office, Annual Reports, Short Term Guardian Declaration, etc.
funeral desires &  related info…

executive summary

WRITE IT DOWN!Request 
Form

Item # 2
Fillable PDF Form

& Articles on Topic
--------------------------------------

ALSO ON RUBIN LAW WEB SITE:
https://www.rubinlaw.com/wp-

content/uploads/2018/10/Letter-of-Intent.pdf

121 122 123
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Email form
To

email@rubinlaw.com

124 125 126



NOT JUST special needs trusts, NOT just documents…
 Not just additional special provisions in Wills, Living Trusts, & Powers of Attorney
 Not just extended family instructions & forms
 Not just planning for probate court avoidance
 Not just federal & state estate tax (death tax) avoidance or minimization planning
 Not just at 18 guidance & advice on guardianship & alternative options to guardianship
 Not just assistance & forms for changing titles & naming beneficiaries
 Not just guidance & forms for “Letters of Intent”, guidance for the “future team”
 Not just consulting & planning on the impact of divorce on SSI & Medicaid
 Not just consulting & planning on the impact of litigation settlements on SSI and Medicaid
 Not just advice & consulting on the proper or appropriate use of ABLE accounts
 Not just assistance navigating a move to another State due to different laws & programs
 Not just assistance & intervention with Government Benefits issues &  responding to 

correspondence from SSA & the State Medicaid Agency)
 Not just telling you of new laws, regulations, policies, & options impacting your planning
 Not just parent to parent & sibling to sibling mentoring



 
 
 
 
 
 
 
 

RUBIN LAW… THE VALUE ADDED 

HOW WE ARE DIFFERENT 
 

Our law firm’s commitment, our mission, is, with compassion and understanding, to always be there for our 
clients*, our fellow families of individuals with intellectual disabilities, developmental disabilities, and/or 
mental illness. 

 
Unlike most law firms and attorneys, our fees are “fixed” fees, not hourly, for all services rendered.  Clients 
are never “on the clock”, never on a meter. Our policy is, and has always been, that we do not charge clients 
for phone calls, email communication, written correspondence, or future office conferences that the clients 
have with attorneys and/or staff of Rubin Law, or that the attorneys and/or staff of Rubin Law have with third 
parties at the request of the client(s), specifically including, but not limited to, any matter related to the 
clients’ estate plan documents, contacts with State of Illinois Agencies, the Social Security Administration, 
and/or the Internal Revenue Service, regarding any drafted special needs trusts, questions related to 
government benefits, questions related to navigating the “maze” of the State of Illinois’ children and adult 
programs, as well as questions “broadly” related to special needs legal and future planning.  There is no 
annual maintenance fee. We want clients to call.  There is no such thing as a “silly” question. 

 

The only time there could be additional fees is if the clients request additional services after the clients sign 
their estate plan documents, such as for: 

1. Changes to their estate plan documents, or additional estate plan documents 
2. Guardianship Probate Court Proceedings 
3. Consultations with clients’ other attorneys and/or advisors related to dissolution of marriages (divorce), 

or litigation settlements such as medical malpractice cases, and related matters 

4. Estate or Trust administration upon the death of the client(s) 
 

As to the four items listed above, we would first have a phone consult or an in office meeting with the 
client(s) (this is at no charge to the client(s), as outlined above) to discuss the possible changes or 
additional documents, possible Guardianship proceeding, impact of a divorce or l it igation 
settlement, and/or Estate/Trust Administration, at which time client(s) are informed of the fixed o r  
h o u r l y  fee for such a d d i t i o n a l  services, At that time the clients have the choice to either 
proceed with the discussed services, for the fee quoted, or not to proceed.  A new Attorney Fee 
Agreement would be required for such additional services. 

 

Please note that if the clients establish new or additional estate plan documents or amend and/or change any existing 
estate plan documents prepared by Rubin Law, with another attorney or law firm, or engage such other attorney or law 
firm for guardianship representation, additional fees may apply for any and all future services by Rubin Law. 

 
*client(s) are individual(s) who have executed a Rubin Law “ATTORNEY FEE AGREEMENT – ESTATE PLANNING” 

 
 

 



 

 

 

 

 

 
Brian and Benji Rubin 

 

Attorney Brian Rubin, is  the founder of  Rubin Law, a  former IRS Agent and former IRS Attorney, has been a  practicing 

attorney since 1976, has been married to his wife Linda for the past 44 years, and is the parent of three children, one of whom, Mitchell, 
40, has Autism.  Brian’s law practice, for nearly four decades, since Mitchell was one year old, has been dedicated to serving the legal 
and future planning needs of his fellow Illinois families of children and adults with intellectual disabilities, developmental disabilities, and/or 
mental illness. 
 

• Past President (2011-2015), The Arc of Illinois, served on The Arc of Illinois Board for 15 years (2004-2019) 
• Past Chairman, State of Illinois Statewide Advisory Council on Developmental Disabilities (2000-2004) 
• Past Chairman, State of Illinois Autism Task Force (2004-2015) 
• Former Commissioner, State of Illinois Guardianship & Advocacy Commission since (2013-2020) 
• Served, State of Illinois Department of Human Services Office of Inspector General Quality Care Board (2006- 2012) 
• Director, Clearbrook (an organization serving more than 8,000 individuals with intellectual and/or developmental disabilities 

(including his son, Mitchell) since 1989 
• Trustee, Life’s Plan, Inc. (a subsidiary of Ray Graham Association) which serves as Trustee of Special Needs Trusts 
• Past Chairman (2011-2013), and Director (2006-2019), t h e S p e c i a l L e i s u r e S e r v i c e s Foundation, the foundation 

supporting the Northwest Suburban Special Recreation Association (NWSRA) 
• Founding Chairman (1989-1991), and Trustee, Foundation of The Special Education District of Lake County (1989-1997) 
• Former Director, KESHET (Jewish Parents of Children with Special Needs) (1990-1996) 
• Serves on the Advisory Council of Encompass (Encompass in partnership with Jewish Child & Family Services, Jewish United 

Fund, JVS Chicago, JCC Chicago, Keshet, and The Center for Enriched Living and Center for Independent Futures) serving 
individuals with intellectual disabilities 

• Former Director, DayOne Pact, which serves as Trustee of Special Needs Trusts as well as Guardian for individuals with 
intellectual disabilities, developmental disabilities, and/or mental illness (2008-2015) 

• Former Director, Northpointe Resources, also an agency serving individuals with intellectual disabilities (1990-1991) 
• Past President (2017-2018), and Director (2008-2019) of the Special Needs Alliance, the national, non-profit, association of 

experienced special needs planning attorneys (membership is by invitation only) 
• Former member, Special Needs Law Section Steering Committee, National Academy of Elder Law Attorneys (2009-2015) 
• Charter Member, Academy of Special Needs Planners (2006) 
• Faculty, Illinois Institute for Continuing Legal Education (IICLE), American Bar Association and Illinois State Bar 

Association, on the topic of special needs planning, as well as text-book author for IICLE 
• Elected as a Fellow of the American College of Trust and Estate Counsel (ACTEC) 
• Received the highest attorney rating from Martindale-Hubbell of “AV® Preeminent™” 
• Received AVVO’s highest attorney rating of “Top Attorney” 

 

Attorney Benjamin (Benji) Rubin, Brian’s youngest son, Mitchell’s “little/big” brother, is President of Rubin Law, has been a 

member of the Law Firm since 2010. Benji graduated from the University of Illinois College of Law, Magna Cum Laude, received his 
undergraduate degree from Northwestern University, and his Graduate Law Degree, an LLM (Tax), with honors, also from Northwestern 
University. Benji is married to his wife Debi, and they have two children. 
 

• Member, Academy of Special Needs Planners 
• Member, by invitation, Special Needs Alliance (the national not for profit association of special needs planning attorneys 
• Chairman, The American Bar Association Special Needs Planning Committee 
• President, SIBS (Supporting Illinois Brothers and Sisters), Illinois chapter of national Sibling Leadership Network, an 

organization of siblings of individuals with intellectual disabilities, developmental disabilities, and/or mental illness 
• Director and officer (Treasurer), The Arc of Illinois 
• Member, Clearbrook A s s o c i a t e  B o a r d , organization s e r v i n g  m o r e  than 8,000 individuals w i t h  disabilities, including his 

brother, Mitchell 
• Director, D a y O n e  P A C T , T r u s t e e  o f  S p e c i a l  N e e d s  Trusts a n d  G u a r d i a n for individuals with intellectual   

disabilities, developmental disabilities, and/or mental illness 
• Trustee, Foundation of Special Education District of Lake County (SEDOL Foundation) 
• Member, Advisory Council of Encompass (Encompass in partnership with Jewish Child & Family Services, Jewish United 

Fund, JVS Chicago, JCC Chicago, Keshet, and The Center for Enriched Living and Center for Independent Futures) 
• Faculty, Illinois Institute for Continuing Legal Education (IICLE), American Bar Association and Illinois State Bar Association, on the 

topic of special needs planning, as well as text-book author for IICLE 



 www.rubinlaw.com 

 email@rubinlaw.com 

 866.to.rubin 

“Legal and future planning for our fellow families of individuals with 

special needs, including intellectual disabilities, developmental disa-

bilities, and/or mental illness, is not one thing we do, it’s the only 

thing we do; it’s not one area of our practice, it’s our only area of 

practice.” 



 
 
 

 
Please address all mail to: 

1110 W. Lake Cook Road, Suite 165 
Buffalo Grove, Illinois 60089-1997 

Please fax to 847.279.0090 
INFORMATION REQUEST FORM 

 
DOCUMENTS WILL BE SENT BY EMAIL (select  boxes below) 

1.   Special Needs Alliance “Special Needs Trust Handbook” 

2.  Letters of Intent (“Guidance & Information Form” for “future team”) 

3.  Impact on Divorce & Child Support on SSI & Medicaid 

4.  Keeping your Child on YOUR Health Insurance (past 26) 

5.  Guardianship & Alternatives (Powers of Attorney) 

6.  Special Needs Trusts & Special Needs Future Planning 

7.  Adult Sibling Group & Sib Shop information for younger siblings 

8.  Impact of Guardianship on Driver’s License 

9.  Taxes & Special Needs Trusts 

10.  Taxes & Adult HBSS Waiver 

11.  ABLE Accounts 

12.  Military Pension Benefit (SBP) 

13.  Pre-Paid Funeral Arrangements Rules 

14.  Please add me/us to your list to receive your newsletters by email 

Check appropriate box and complete the needed information. 
  

1.  Do not contact me/us, just please send by email the information requested above.  
Email address is: _____________________________________________________________________ 

2.  Please contact me (us) to schedule an “Initial Consultation”. 

Day time phone number: (_____) _________________ Email: _________________________________ 
Name(s): _____________________________________________________________________________ 

 3.  Please contact me (us) to schedule a presentation to a group, organization, school, or 
agency. 
Day time phone number: (_____) ________________ Email: __________________________________ 
Name(s): _____________________________________________________________________________ 
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