HCBS Settings Rule Expectations and Person Centered Planning

The Federal Home and Community Based Services (HCBS) Settings Rule released in
2014 applies to all services and supports funded through Medicaid HCBS waivers.
Below is a summary of HCBS Settings Rule expectations. While the state has focused
on validating provider-controlled sites as compliant with the HCBS Settings Rule by
March 17, 2023, ALL services funded through HCBS waivers should comply with the
areas below where relevant. The right most column indicates where you can find the
HCBS Settings Rule expectations in the updated person-centered planning templates.
The locations identified below should be used as a guideline only. Individuals will have
unique needs that may require documentation to be included in parts of the plan not
listed here. The Person-Centered Planning process is critical to ensuring services
reflect people’s choices, independence, and autonomy.

For All Sites/Services

Expectation What does this mean? Location of
Expectation in PCP
Templates
The setting is integrated in and | People have the right to Career and Income in
supports full access of be supported to access all 3 forms. Also, in IS,
individuals receiving Medicaid competitive integrated in support needs table.
HCBS to the greater employment. The
community, including: state/ISC are responsible
for this especially through
1a) Opportunities to seek the person centered
employment and work in planning process.

competitive integrated settings | Providers also can share
any expressed interest in
Not provider responsibility employment and make
referrals to DRS.

1b) Engage in Community Life | People have the right to Life in the community

engage in life in the in all 3 forms. Also
community generally. include in the
Providers need to support | transportation section
people to engage in of the support needs

community life in the ways | table in the IS. Section
they choose. This means | in the IS entitled “what

responding to and support is needed to
recording choices and engage in the
expressed interests and community”

supporting those requests
as much as they can.




1c) Control Personal
Resources

People have the right to
control their personal
resources as much as
they choose. This can
include having their own
bank account, access to
their funds at any time,
having a bank card, and
choice of rep payee.
Providers need to support
people to have as much
independence as possible
in controlling, directing,
and accessing their
resources.

In all 3 forms in Career
and income. Money
Management section
of the support needs
table in the IS.

1d) Receive services in the

community, to the same degree

of access as individuals not
receiving Medicaid HCBS.

People have the right to
go out into the community
to access services such
as healthcare, groceries,
and other general services
in an integrated manner
as much as they choose.
Providers need to support
people to have choice
about utilizing integrated
services and participating
in community services
with other people not
receiving waiver services.

Life in the community
in all 3 forms. Also
include in the
transportation section
of the support needs
table in the IS. Section
in the IS entitled “what
support is needed to
engage in the
community”

2a) The setting is selected by

the participant from among

setting options including non-
disability specific settings and
an option for a private unitin a

residential setting. — Not
provider responsibility

People have the right to
choose a variety of
services in different
settings including in non-
disability specific settings.
The state is responsible
for offering this opportunity
to people receiving waiver
services. ISCs should use
the person centered
planning process to
identify interest in changes
in services and support
people to identify new
services. Providers
should share with the

Discovery Tool —
Home critical life area.




ISCs if people express the
desire for different
services.

2b) Setting options are based
on the individual’s needs,
preferences — Not provider
responsibility

People have the right to
have choice in the types of
services and who
providers them. The state
IS responsible to ensuring
service capacity across
the state. ISCs should use
the person centered
planning process to
identify interest in changes
in services and support
people to identify new
services. Providers
should share with the

ISCs if people express the
desire for different
services.

Discovery tool- Home

3a) Ensures an individual's
right of privacy

People have the right to
have privacy in their
homes, day programs and
bedrooms. For Providers,
this could include
understanding and
supporting what people
want related to privacy
and what is important to
them and working to
address privacy issues. If
a person wants their own
room, this should be
documented, and steps
taken to address it. ISC
should also explore what
privacy might mean for a
person through the person
centered planning
process.

Discovery- Home and
Health and Wellbeing
Personal Plan- Home,
Health and Wellbeing
IS- Supervision and
support needs, time
alone, Home and
health and wellbeing

3b) Ensures an individual's
right to dignity and respect

People have the right to
dignity and respect in how

Discovery- Home and
Health and Wellbeing




they are treated in their
homes and at their
services including verbally
and by staff action.
Providers should train staff
on this concept, share the
rights document to people
receiving services and
guardians and have
policies in place that
support this.

Personal Plan- Home,
Health and Wellbeing
IS- Supervision and
support needs, time
alone, Home and
health and wellbeing —
Right to dignity and
respect should be
reflected in language
and supports of all
sections of all 3
documents.

3c) Ensures an individual’s right
of freedom from coercion

People have the right to
freedom from coercion in
their homes and in their
services. Coercion can
include threats and efforts
to influence or pressure
individuals to choose
something they do not
want. Providers should
train staff on this concept,
share the rights document
to people receiving
services and guardians
and have policies in place
that prohibit this.

Discovery- Home and
Health and Wellbeing
Personal Plan- Home,
Health and Wellbeing
IS- Supervision and
support needs, time
alone, Home and
health and wellbeing —
Right to dignity and
respect should be
reflected in language
and supports of all
sections of all 3
documents.

3d) Ensures an individual's
right of freedom from restraint

People have the right to
freedom from restraint in
their homes and in their
services. Providers
should train staff on this
concept, share the rights
document to people
receiving services and
guardians and have
policies in place that
prohibit this.

Discovery- all critical
life areas

PP- All critical life
areas

IS- important
behavioral information,
supervision and
support needs, choice
and decision making,
all critical life areas,
support needs table,

4a) The setting optimizes, but
does not regiment, individual
initiative, autonomy, and
independence in making life

People have the right to
choose their daily
activities and direct their
schedules. This should be
an individualized approach

Choice should be
reflected in language
and supports of all
sections of all 3
documents.




choices, including but not
limited to daily activities

that is not fixed and can
change over time. They
have the right to be as
independent as they want.

Discovery- all critical
life areas

PP- All critical life
areas

IS- schedule and
routine, choice and
decision making, all
critical life areas,
support needs table,

4b) Optimizes, but does not
regiment individual autonomy,
and independence in making
life choices, including but not
limited to physical environment

People have the right to
have access to all areas of
their homes. CDS, as a
commercial site, can limit
access to some areas, but
should still consider
making as much of the
site accessible to people
as possible.

Discovery and PP-
Important
relationships, home,
career and income
autonomy and
independence, life in
the community,

IS- important things to
know, schedule and
routines, choice and
decision making,
supervision and time
alone, support needs
table (job
development,
transportation,
important
relationships), critical
life areas of Important
relationships, home,
career and income,
autonomy and
independence, life in
the community.

4c) Optimizes, but does not
regiment individual autonomy,
and independence in making
life choices, including but not
limited to with whom to interact

People have the right to
choose with whom to
interact in their homes and
other service sites
whether friends,
housemates, or staff.
Providers should support
and encourage people to
identify opportunities for
building friendships,
community, and natural
supports.

Discovery and PP-
Important
relationships, home,
autonomy and
independence, life in
the community,
recreation/hobbies
IS- important things to
know, schedule and
routines, choice and
decision making,
supervision and time
alone, support needs




table (important
relationships), critical
life areas of Important
relationships, home,
autonomy and
independence, life in
the community.
recreation/hobbies

5) Facilitates individual choice
regarding services and
supports, and who provides
them

People have the right to
choose their services and
be involved with who
provides them. Providers
should work with people to
support individualized
schedules. Providers
should have a clear
process of complaints
regarding staff support
and support people when
there are clear
preferences related to
staffing.

Discovery- Home
section but should be
referenced in all 3
forms.

6a) Individuals have the
freedom and support to control
their own schedules and
activities

People have the right to
control their own schedule
and the right to be
supported to make
decisions. Individuals
should be supported in
expressing choice, and
Providers should work to
support the person in that
choice or interest.

Discovery and PP-
Important
relationships, home,
career and income
autonomy and
independence, life in
the community,
recreation/hobbies
IS- important things to
know, schedule and
routines, choice and
decision making,
supervision and time
alone, support needs
table (job
development,
transportation,
important
relationships), critical
life areas of Important
relationships, home,




career and income,
autonomy and
independence, life in
the community,
recreation/hobbies

6b) Individuals have access to
food at any time

People have the right to
access food at any time in
their kitchens or at CDS
programs. The kitchen is
never “closed”, and people
can choose to eat their
meals when they would
like. At CDS programs,
they can access food they
bring when they want.

Discovery and PP-
Home, autonomy and
independence and
health and wellbeing
critical life areas

IS- support needs
table (Eating, meal
prep, special diet
support) choice and
decision making,
health and wellbeing
and critical life areas of
home, autonomy and
independence, health,
and wellbeing.

7) Individuals are able to have
visitors of their choosing at any
time.

People have the right to
have visitors at any time.
Even with COVID
protocols, people cannot
be told that they cannot
see people. Providers
should work with a person
and visitor to assure
visitation. If conflict arises
between housemates
because of visitors,
conflict resolutions efforts
should be made to
establish agreed upon
boundaries. If they
cannot, referrals to the
ISC should be made to
identify other service
options.

Discovery and PP-
Important
relationships, home,
career and income
autonomy and
independence, life in
the community,

IS- important things to
know, schedule and
routines, choice and
decision making,
supervision and time
alone, support needs
table (job
development,
transportation,
important
relationships), critical
life areas of Important
relationships, home,
career and income,
autonomy and
independence, life in
the community.




8)The Setting is physically
accessible to the individual

People have the right to
have a home that is
physically accessible for
them. A provider should
help identify any areas of
assistive technology
needs or modifications
needs. If circumstances
change, the ISC, state and
provider should help the
person move to more
accessible supports.

Discovery and PP-
home, future plans,
health and wellbeing,
career and income, life
in the community

IS- Critical life areas of
home, future plans,
health and wellbeing,
career and income, life
in the community

For Residential Sites

Expectation

What does this mean?

Location of
Expectation in PCP
Templates

9) The unit or dwelling is a
specific physical place that
can be owned, rented, or
occupied under a legally
enforceable agreement by the
individual receiving services,
and the individual has, at a
minimum, the same
responsibilities and
protections from eviction that
tenants have under the
landlord/tenant law of the
State, county, city, or other
designated entity. For settings
in which landlord tenant laws
do not apply, the State must
ensure that a lease, residency
agreement or other form of
written agreement will be in
place for each HCBS
participant, and that the
document provides protections
that address eviction
processes and appeals
comparable to those provided
under the jurisdiction's
landlord tenant law

People have the right to a
lease or residency
agreement that lays out
their rights in their own
home for which they are
paying rent. Residency
agreements cannot
conflict with lllinois
Landlord Tenant law.

Discovery- Home

PP- Does not need to be
included in this plan.

IS- Include in other
information




10a) Each individual has
privacy in their sleeping or
living unit.

People have the right to
have privacy in their
homes and bedrooms.
Providers and ISCs must
understand what people
want related to privacy
and what is important to
them and work to address
privacy issues. If a
person wants their own
room, this should be
documented, and steps
taken to address it.

Discovery, Personal
Plan- Home, important
relationships (if shared
bedroom), autonomy
and independence

IS- Choice and decision
making, Support needs
table of important
relationships and Critical
life areas of home and
important relationships
(if shared bedroom),
autonomy and
independence

10b) Units have entrance
doors lockable by the
individual, with only
APPROPRIATE staff having
keys to door

People have the right to
receive locks to their
homes and to their
bedrooms if they want.
Locks and keys should be
provided, and people can
choose to use or not use
them. Where there are
guardians, they should be
involved in the
discussion, and if it is
determined a modification
due to safety should be
made, the ISC should be
involved with outlining this
in the personal plan.
Physical accessibility
accommodations should
be made where needed.

Discovery and PP,
Home, autonomy, and
independence

IS- Choice and decision
making, Rights
Modifications, and
Critical life areas of
home and autonomy and
independence

10c) Individuals sharing units
have a choice of roommates in
that setting

People have the right to
choose their roommates if
they have them.

Discovery, Personal
Plan- Home, important
relationships (if shared
bedroom), autonomy
and independence

IS- Choice and decision
making, Support needs
table of important
relationships, and
Critical life areas of
home and important
relationships (if shared




bedroom), autonomy
and independence

10d) Individuals have the
freedom to furnish and
decorate their sleeping or
living units within the lease or
agreement

People have the right to
decorate their homes and
bedrooms how they like.
This goes once again to
the fact that this is the
person’s home, not a
facility.

Discovery, Personal
Plan- Home, autonomy,
and independence

IS- Choice and decision
making, and Critical life
areas of home and
autonomy and

independence
For All Sites/Services
Expectation What does this mean? Location of
Expectation in PCP
Templates

11. Any madification of the
additional conditions, under
§441.301(c)(4)(vi)(A) through
(D), must be supported by a
specific assessed need and
justified in the person-
centered service plan. The
following requirements must
be documented in the person-
centered service plan

a) Identify a specific and
individualized assessed need.
b) Document the positive
interventions and supports
used prior to any modifications
to the person-centered service
plan

c) Document less intrusive
methods of meeting the need
that have been tried and did
not work

d) Include a clear description
of the condition that is directly
proportionate to the specific
assessed need

e) Include regular collection
and review of data to measure
the ongoing effectiveness of
the modification

People have clear rights
under the HCBS Settings
Rules. Stakeholders
should approach
modifications of these
rights with the idea that
everyone should start
with them, and they are
only limited temporarily if
an assessed need is
identified within the
personal plan. The
settings rule outlines
steps that must be taken
including revisiting
modifications to assure
people are not limited
permanently. This
modification process is
critical to fulfilling the
goals of autonomy and
independence for people
receiving waiver services
reflected in the HCBS
settings rule.

Discovery- each critical
life area that has a
modification.

PP- Important things to
know modification
section

IS- Modifications section,
and any other section
related to the
modification.




f) Include established time
limits for periodic reviews to
determine if the modification is
still necessary or can be
terminated

g) Include the informed
consent of the individual

h) Include an assurance that
interventions and supports will
cause no harm to the
individual




