4/23/2026

WEmsen VEMTER
- 1)1 1
— | A Professional
A PROFESSIONAL : I A "
~—PORATION The Arc Corporation
lllinois Special Needs Legal
4 a & Future Plannin
Attorney Brian Rubin 9
RUBIN +Arc of Illinois Past President R I L AW GO,
—_— EMAIL@RUBINLAW.COM
LAW A= +Director 2004-2019 866.TO.RUBIN
Special Nesds Legal “Legal and future planning for our fellow families of individuals with
5 o = = special needs, i i il disa-
Attorney Benji Rubin bilities, and/or mental iliness, is not one thing we do, it’s the only
+Arc of lllinois Past Treasurer thing we do; it’s not one area of our practice, it’s our only area of
= practice.”

ooy +Director 2014-2023




4/23/2026

st Br'an Rubl“ - Past President, The Arc of Illinois
An OT"'Orney since 1976, Brian is the Parent Former Commissioner, State of Illinois Guardianship & Advocacy
e f 3 child f whom, Mitchell, h e
0 children, one of whom, itche . as - Past Chairman, State of Illinois, Department of Human Services,
- i Statewide Advisory Council on Developmental Disabilities
a “I Itt I e,, Autism. - Past Chairman, State of Illinois Legislature's Autism Task Force

1 0 i i i - Served on the State of Illinois Department of Human Services, Office of

Br"ans IGW flr‘m' SInce 1982' When MITChe” Inspector General, Quality Care Board (“aever-sight” of Agency) - Abuse

was one year Old, hGS been dedica"‘ed to and/ar  Neglect of individuals with developmental &/or intellectual

q he | I | o d disabilities, or mental illness
a ou e ser‘wng the ega & fuTur‘e p Gnmng needs Of . Past President, Special Needs Alliance, the national, non-profit,
his fellow families of children & adults with membership by invitation, organization of special needs planning attorneys
. - Was a Charter Member, Academy of Special Needs Planners, a national
SPeC“JI needs~ organization of special needs planning attorneys
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I o et sioabirine o T ! Benji Rubin (JD/LLM) t

AV TR 1 of L ln e, st of R[ ] BIN horyesre HOONEE o3 0 brother profoundly
shaped who Benji is today, & thus the area of

law he chose to practice. His personal

: , experiences as a sibling of fer a unique

\‘-‘*r 5 m,‘ @) perspective info the responsibilities that

Skien there "»*_ﬁ’i‘n‘cd come with caring for a sibling with special

¥ needs, a concern that he shares with all

brothers & sisters of individuals with special

~ Continuing Legal Education Faculty (teaching other attorneys) on special needs
trusts & special needs planning for Illinois Institute for Continuing Legal
Education, Illinois State Bar Association, & American Bar Association

- Director, Clearbrook, since 1989, 37 years, an agency serving more than
8,000 children & adults with infellectual &/or developmental disabilities,
including Brian's son, Mitchell

~ Past Chairman, Special Leisure Services Foundation (SLSF), foundation for
Northwest Suburban Special Recreation Association (NWSRA)

o hii, who L E
en) [aw school in 2010,
= 9 oW I’I‘CsidQ il
M. (]J.\)r I N wemstn  pURIN
L needs. SNA TAWE=

- Served as Founding Chairman of Foundation for Special Education District of
Lake County Illinois (SEDOL Foundation)

~ Former Director, Keshet & Northpointe Resources
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Farmer Director and Former Treasurer, The Arc of Illinois
Past-President & Director, of S.I.B.S., the Illinois Chapter of Sibling Leadership
Network {Natienal Sibling Association)
Vice-Chair, American Bar Association Elder Law & Special Needs Planning 6roup
Past-Chair, American Bar Association Special Needs Planning Committee
D:recfor Clearbraok an agency serving more than 8,000 children & adults with

| &/or P | disabilities, including Benji’'s brother Mitchell
Director, DayOne Pact, trustee of special needs trusts & serves as guardian
Director, SEDOL (Special Education District of Lake County) Foundation
Director, NSSRA (Northern Suburban Special Recreation Association) Foundation
Director, Special Needs Alliance, the national, non-profit, membership by invitation,
organization of special needs planning attorneys
Member of the national Academy of Special Needs Planners
Continuing Legal Education Faculty Member (teaching other attorneys) of the Illinois
Institute for Continuing Legal Education, as well as for the Illinois State Bar
Association, & for the American Bar Association, on the topic of special needs trusts,
and special needs legal & future planni
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That's: ME,
MUCH
thinner,

with HAIR
& with

CONTACTS!
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1/217/38l

45 years ago...

SNA The day my life took a fork in the road

RUBIN |
SR LAY
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—11:30 a.m. to 12:15 p.m.
Session # 2
Special Needs Legal
& Future Planning

— 2:00 p-m. to 2:45 p.m.
Session # 7
Guardianship & the
Many Alternatives...
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RUBIN
Growing up as a “Sibling”... Ben]| Rubin A SnetvsiNior
+Helps put things in perspective in life Past-President
« Different than parents... S.1.B.S.
-Vacations... Supporting lllinois Brothers & Sisters
o TI"ipS to the Store... Illinois Chapter of t-he national Sibling
*Understanding our future headetghlp Network
responsibilities §E|§||_DIEI\II?(SBH|F>
NE TWOIRK
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o ] o lip.org ik
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SUPPORTS,

SS - CASH
.............. - REQUIRES
MEDICAID e
PAYS TRUSTS
PROGRAMS
MEDICAL
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£:1-1 | Medicaid
iy

Assets Asset:
/ABLE ?, $ 2,000 e

$17,500 AABD
$25,000 + HBWD

S$SDI| Medicare

“

* Residential
» (CILANCFDD)
+ Home Based
+ Supported
Employment.

- & Much More
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« “Directly”
*« No Will

« “Disinherit” & leave to
others (“moral Obligation”)
« “Traditional Trust”

RUBIN
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Special
Needs
Trusts
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Special Needs Trusts
3" Party
Self Settled
aka, OBRA, 1st
Party, Pay Back...

RUBIN
L -
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GIFTS

. rd

SNTs.. 2 Versions, both... 3rd Party Trusts 'NHﬁg*_T_CES 3 Pa;tgyéTru st

v Reserve RIGINAL - GOOD NUT [TATAA THEN UPON

v Supplemental Fund ORIGINAL - GOOD OV\QN /:,SSE,T . INHERTTANCE § BENEFICIARY
°' Party! PASSING..

v Over & Above Government Benefits . PARENT(S)

v No $ limit . NEEDS " " pEcTDE:

v State [ EJ by statute 760 1LCS 3/509 (1/1/20) L TS b GUARDIA:S

.. : ... nOriginal statute 760 ILCS 5/15.1 1991 b B m s

SNA ISNA SNA [ Inclu@ @@orce) —Ek:\f,i
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: ““ No! No! Not! Won’
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INside Will or Living exist
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#1 So NO “Piggy Backing”
#2 NO “Grand Fathering”

Beneficiary &

So far just HAS aseets

5 TMA O oIt
#3 NO Nursing Home @W@ﬂ Party N(z)?l'? ‘g‘j"f = LZZ
Impoverishment i aarcll 'Em@mﬁ]@@ %%iﬁ
#4 NO Place for gifts to go But what if... e S s T IR iCIARY

SNA e SNA o SNA  CHILD SUPPORT - DIVORCE

31 32 33
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If “NOT that much”

When to consider ABLE?
1. Excess SSI/SSDI/Earned Income... to avoid resource/assetissue:
o S5/52000/ AABD Medicaid 817,500/ HEWD Medicaid S25,000 + (Bs
2. Short term savings
3. For beneficiary to be in control of “some” spending money
4, Small inheritances not correctly left to 3t party trust
5. Court ordered divorce child support not to exceed $20,000 (2026) in a
calendar year - MAYBE ?
B. 2018 - Convert traditional 529 Account... up to $20,000 limit (2026)...
7. Earned income still counts; ABLE not the answer for “too much” income!

More on ABLE?

3:15 p.m. after “Break”
Session #12
“Get Hands-on with IL ABLE”
JJ Hanley & Stephanie Kanter
Office of the lllinois State Treasurer

Bring your questions, and your curiosity, for some
essential learning & hands on practice about
opening & managing ABLE Savings & Investment
Accounts.

MEMBER

Otherwise
1%t Party
Special
Needs
Trust

Federal Law 8/10/93
Illinois Law 1/1/96

34

35
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1st care SNT ;. ISTPARTY SNTS .
Called... “Self Settled”... or ARE THE VERSIONS
M “OBRA 93 Trust”... Mﬂ:‘:ﬁicz my Special mmp 000 REQ“'RED SO
M “(d)(4)(A) or (C) Trust” —— | off st FOR CHILD SUPPORT
¥ “PAY BACK Trust” (like an ABLE ' / FUNERAL NOT 3RD PARTY SNTS!
accoulibgl Inheritances & @ Lot oo B . & ABLE, FOR SURE
., because... sifts N &= SNA |F OVER ANNUAL LIMIT,
SNA o ¥ pery S cvseorns ST & IN OUR OPINION, NEVER?!
37 38 39
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special needs trust?
* Does it qualify?

% Was it approved by SSA & State
Medicaid Agency

% Will it be approved when it is
submitted (It must be submitted to

SNA SSA & State)? — 10 day rule...

Back to dad... % You say you already have a

41 42
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COMMON ATTORNEY MISTAKES!

Not

100%
Discretionary

RUBIN
LAW e

COMMON ATTORNEY MISTAKES!
Permitting

Pay 10...

{So... SHOULD
provide ability to
distribute to ABLE!}

RUBIN

LAW &
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COMMON ATTORNEY MISTAKES!

Over
Restrictive
Language...
;“5’" vy LAW &iiies
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COMMON ATTORNEY MISTAKES!

No “Contribution”
or
Gift Language
MMMMMM 3rd Party

SNA _RUBIN_|

Prosidons 20172018 LAW o

COMMON ATTORNEY MISTAKES!

No
“Contingent”
SNT for others

LAW:

RUBIN
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COMMON ATTORNEY MISTAKES!

No
“Termination”
Provision

RUBIN

LAWS
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COMMON ATTORNEY MISTAKES!

NO
Nursing Home
IMPOVERISHMENT
MMMMMM PROVISION

COMMON ATTORNEY MISTAKES!

4/23/2026

NO
TRS/ISURS
& other “public”
Pensions Sub Trust

COMMON ATTORNEY MISTAKES!

No Provisions for
Next Generation
Trustees!

RUBIN

LAWS
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COMMON ATTORNEY MISTAKES!

No Contingent
Corporate Trustee!

RUBIN

LAW:

COMMON ATTORNEY MISTAKES!

4/23/2026

COMMON ATTORNEY MISTAKES!

No Trustee(s)’
or Guardian
Power to change
corporate trustee...
s Trust Protectors? ...
53

No Change
of State
MMMMMM Provision...
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COMMON ATTORNEY MISTAKES!

No Family
&/or Friends
Instructions or
Forms!

COMMON ATTORNEY MISTAKES!
Provisions on “passing”

of beneficiary?
1t Party: “ALL” States...
3rd Party:

SNA

LAW.

RUBIN

COMMON ATTORNEY MISTAKES!

Divorced Parents?
Common or
Separate SNTs?

RUBIN
LAW ez
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COMMON ATTORNEY MISTAKES!
Other Documents

# Wills need special language!
# Living Trusts too

# Insurance Trusts too

# Powers of Attorney too

# Beneficiary Designations too

RUBIN

LAWe::

Administering a
Special Needs Trust

SNA

Prosidon 20172016
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You need to write it ALL down!

Guidance & Instructions For ©
Future Guardians, Agents,
Trustees, & Care Providers.

AKA Letter of Intent...

ABOUT
MITCH ':
RUBIN [

= — RUBIN
e ‘E’ — sl LAW &
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In EP Magazine In Parenting In Met Life
Req uest Fabruary 2011 Special Needs  Agent/Broker
Form Brian Rubin J;"./F": zhm Newsletter
rian Kubin Edition 4 2013
Item # 2 e Brian Rubin

Running START ol

From The Center
Mot

Email form
To

Fillable PDF Form

& Articles on Topic

ALSO ON RUBIN LAW WEB SITE:

https:/lwww.rubinlaw.com/wp-content/uploads/2018/10/Letter-of-Intent.pdf SNA

RUBIN

SNA
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11:30 a.m. to 12:15 p.m.
Session # 2
Special Needs Legal
& Future Planning

3110 (0] - S ——

2:00 p.m. to 2:45 p.m.
Session # 7
Guardianship & the
Many Alternatives...

9" QUESTIONS &
‘5? RUBIN

v

®

A Professional

@)\

= & LA Corporation
Special Needs Legal ~
3 > 3 & Future Planning
' WWW.RUBINLAW.COM
EMAIL@RUBINLAW.COM
g 866.To.RUBIN
“Legal and future planning for our fellow families of individuals with
special needs, disa-

bilities, and/or mental iliness, is not one thing we do, it’s the only
thing we do; it's not one area of our practice, it’s our only area of
practice.”
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RUBIN Sorcl e e e g
LAWY AFieit oeniionin - ensnsimn

hicago - 0l e

47.279.7599 - TollFree 86T Rubin (366.867-8246) - Fax 847.279.0090

RUBIN
W

Brian Rubin mjamin Rubin

“Legal and future planning for our fellow linois families of in-
dividuals with special needs, including intellectual disabiltes,
developmental disabiliies, physical disabiliies, and)or mental
illness, s not one thing we do ifs the only thing we dos ifs not
one area of our practice, if's our only area of practice.”

Brion N. Rubin, Parent

Bonjomin A. Rubin, Sibling

NO travel needed...

consultations &
document signing,
ALL virtual, via
zoom, how
permitted in
accordance with
llinois law...
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WHAT WE DO...

« Special Needs Trusts

- Government Benefits

+ Guardianships

+ Supported Decision Making
& Powers of Attorney

- Estate/Estate Tax Planning

« Wills & Trusts

- Estate Administration

+ Letters of Intent

- Navigating the lllinois
“MAZE” of Services

- Consulting on Litigation
Settlements

«Consulting on Special Needs

Family Divorces

67

NO travel

neededk.-
Consultations
& document
signing, ALL
virtual, via
Zoom, now

lllinois

847.279.7999
or
866.to.rubin

emailirubinlaw.com

www.ruhinlaw.com
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